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“Whether you are a member of the LGBT community 
yourself or a supporter you are undoubtedly aware  

of the struggle for equality and acceptance  
that has been going on for decades.” 

 

http://www.kobricklaw.com/
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Until recently, the United States federal government effectively 

discriminated against same-sex couples through the definition of marriage 

found in the Defense Against Marriage Act, or DOMA. Fortunately, that 

definition was struck down by the Supreme Court in 2013. Since that time, 

a number of states have passed legislation or Constitutional amendments 

that recognize same-sex marriage.  

While this is certainly encouraging, we are still a long way away from 

complete legal equality for members of the LGBT community. Furthermore, 

it is impossible to predict what the political or social climate of tomorrow 

will look like. Therefore, if you are a member of the LGBT community one 

of the best gifts you can give yourself and your loved ones is a 

comprehensive estate plan that protects you, your assets, and your loved 

ones in ways the law may not plan that allows you to do what the law may 

not. 
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HOW CAN MY ESTATE PLAN HELP? 

 Until the day arrives that same-sex marriage is universally accepted and 

members of the LGBT community have complete equality under the law, it 

is imperative to find 

other ways to create that 

authority and equality. 

Your estate plan is the 

perfect vehicle for 

accomplishing both 

goals. A well thought out 

and properly drafted 

estate plan can 

effectively give your 

partner the same 

authority that the law 

grants automatically to a legally married spouse. In addition, your estate 

plan can ensure that your family is treated as such, even if the law fails to 

recognize the relationships. 

 

ESTATE PLANNING TOOLS – WHAT SHOULD I INCLUDE? 

 Although every situation is unique, and every individual has different goals 

and objectives when it comes to creating an estate plan, there are some 
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common components that members of the LGBT community often include 

in an estate plan along with a brief explanation of how it can help: 

• Last Will and Testament – your Last Will and Testament allow 

you to do three very important things. The first, and most obvious, is the 

ability to gift assets from your estate directly to your partner or spouse. 

Second, your Will 

allows you to appoint 

your partner/spouse as 

the Executor of your 

estate, ensuring that 

he/she will be the 

person in charge of the 

probate of your estate. 

Finally, your Will 

allows you to appoint a 

partner/spouse as your 

chosen guardian for a minor child in the event of your death. If your 

partner/spouse cannot or simply has not adopted your child, your Will is 

the only opportunity you have to let a judge know that you want your 

partner/spouse to take over the legal care of your child in the event of your 

death. 

• Revocable Living Trust – a revocable living trust is an excellent 

incapacity planning tool. If you were to become incapacitated, for any 

reason, you would likely want your partner/spouse to have the legal 

authority to control your assets. A revocable living trust makes that easy by 

allowing you to transfer important assets into the trust and then appointing 
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yourself as the Trustee of the trust and your partner/spouse as the 

successor Trustee. In the event of your incapacity, the successor Trustee 

takes over automatically without the need for court intervention. 

 

• Advance Directives – in the State of New York there are two 

important advanced directives you may wish to execute. A Health Care 

Proxy allows you to appoint someone as your Agent to make health care 

related decisions for you should you be unable to make them yourself for 

any reason at some point in the future. A Living Will lets you express your 

wishes about health care in the 

event that you can no longer 

speak for yourself. 

 

• Power of Attorney – a 

power of attorney allows you to 

appoint an Agent who will be 

legally authorized to act on your 

behalf in legal matters. A POA 

can be general or limited, 

meaning you can give your Agent 

broad, sweeping authority or 

only specific authority to act in 

certain matters. 

 

• Joint Titles – if you own 

real property with a 

partner/spouse be sure you title the property the right way. Property titled 
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as “joint tenants with rights of survivorship” will avoid probate upon the 

death of one owner. If you die, your interest in the property will pass 

directly to the co-owner outside of probate. 

 

• POD and TOD accounts – “payable on death” and “transfer on 

death” are account designations for financial accounts, securities, and other 

types of personal property 

depending on the state. If 

you title an account as a 

POD account you then 

name a beneficiary who 

will become the owner of 

the assets held in the 

account upon your death 

without the need for the 

account to pass through 

probate first. This is not the same as joint ownership because the 

beneficiary has no ownership interest in the account assets during your 

lifetime. 

 

• Letter of Instruction – a letter of instruction is sort of a “catch all” 

option that allows you to express anything you wish that has not been 

covered elsewhere in your estate plan. Although a Letter of Instruction is 

not a legally binding document, it can allow you to explain decisions made 

in your estate plan or simply provide practical instructions for your 

Executor or beneficiaries. 
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Now that you have a better understanding of how your estate plan can work 

for you as a member of the LGBT community it may be time to consult with 

an experienced New York estate planning attorney so that you can get 

started creating your comprehensive estate plan or updating your existing 

plan. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Caring Connections, New York Advance Directives 

Freedom to Marry, New York 

GLAD, Legal Planning for Same-Sex Couples 

NOLO, 6 Estate Planning Issues for Gay and Lesbian Couples 

http://www.caringinfo.org/files/public/ad/new_york.pdf
http://www.freedomtomarry.org/states/entry/c/new-york
http://www.glad.org/uploads/docs/publications/legal-planning-couples.pdf
http://www.nolo.com/legal-encyclopedia/six-key-estate-planning-issues-gay-lesbian-couples.html
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 About the Attorneys 

 

Saul Kobrick 

Saul Kobrick is an attorney licensed to practice law in the State of New 
York and the owner , senior partner and founder of The Law Offices of 
Kobrick & Moccia.  Mr. Kobrick is licensed to practice law in all courts 
of New York State, as well as in the Federal District Courts for the 
Southern and Eastern Districts of New York. He is a member of the 
New York State Bar Association as well as a member of the American 

Academy Estate Planning Attorneys. Mr. Kobrick is also a member of the National 
Academy of Elder Law Attorneys. 

 
Experience 
 
Prior to founding his Garden City Law Firm in 1992, Mr. Kobrick has for many years, 
practiced law both as a Sole Practitioner, and in partnership in New York City. His 
practice focuses on elder law, wills, trusts and estate planning. Mr. Kobrick provides 
quality Estate Planning and Elder Law services to residents of Nassau County, 
Westchester County and Suffolk County. 
 

Anthony M. Moccia 

Anthony M. Moccia  is an attorney licensed to practice law in the State 
of New York and Partner of The Law Offices of Kobrick & Moccia.  Mr. 
Moccia is licensed to practice law in all courts of New York State, as 
well as in the Federal District Courts for the Southern and Eastern 
Districts of New York. He is a member of the New York State Bar 
Association.    

 
 
Experience 
 
Mr. Moccia joined the Law Firm in 2006. As a law clerk and became partner in January 
of 2015.  Mr. Moccia speaks regularly to residents of Nassau County, Suffolk County, 
and Westchester County about estate planning, wills, trusts, and Medicaid planning.   
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150 Motor Parkway 
Suite 401 
Hauppauge, NY 11788 
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HARRISON 
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4th Floor 
Harrison, NY 10528 
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