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“Pet ownership among the elderly, in particular, is 
increasing steadily as older individuals discover the benefits 
of having an animal companion after the loss of a spouse.” 

http://www.kobricklaw.com/
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Pet ownership in the United States is among the highest in the world. 

Americans are undeniably pet lovers, with almost one in two households 

owning at least one dog and an equal number owning at least one cat. Pet 

ownership among the elderly, in particular, is increasing steadily as older 

individuals discover the benefits of having an animal companion after the 

loss of a spouse. If you own a pet, have your considered what happens if 

your pet outlives you? Sadly, many pet owners don’t consider the 

ramifications of leaving a pet behind when they die. The good news, 

however, is that including your pet in your estate plan can be easily 

accomplished and will ensure that your pet is well taken care of should he 

or she outlive you. 
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WHAT HAPPENS WITHOUT PLANNING AHEAD 

Though pet owners often consider the family pet to be just that – part of the 

family, they often fail to remember their pet when it comes time to create 

an estate plan. The consequences can be nothing short of tragic. Each year 

in the U.S. approximately 500,000 animals end up in a shelter or without a 

home due to the death of their owner.  

In the confusion and grief that often follows a death, an animal can be 

forgotten. Even if the animal is not forgotten, loved ones may not know 

what to do with the animal absent clear instructions left behind by the 

owner and provisions made for the care of the animal. 
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VERBAL AGREEMENTS 

The simplest way to make plans for your pet is to reach a verbal agreement 

with an intended caregiver. In fact, this is what most people who do make 

plans for their pet rely on—which is precisely why many animals end up 

without a home. A verbal agreement, while better than nothing at all, falls 

short of ensuring the well-being of your pet for several reasons, including: 

 Legal – though you may not feel this way, the law considers your pet 

to be your property. When you die, therefore, your pet becomes part 

of your estate from a legal standpoint. A verbal agreement does not 

serve to transfer ownership of your pet when you die, leaving your 

intended caregiver without the legal authority to take possession of 

your pet. 

 Financial –a verbal agreement does not provide any funding for the 

care and maintenance of your pet. Unless your intended caregiver has 

the means and the willingness to provide for your pet out of pocket, 

this creates a huge problem. 

 Practical –any number of things could happen to your proposed 

caregiver before your death. When the time comes, he or she could be 

deceased or incapacitated. He or she could also have moved to 

another state or may simply no longer want the responsibility of 

caring for your pet.  

Incapacity –an oral agreement relating to your death does not cover a 

situation wherein you become incapacitated. Legally, your pet’s status is 
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even more complicated during your incapacity than it would be in the event 

of your death. Confusion could lead to your pet falling through the cracks. 

 

GIFTING YOUR PET IN YOUR LAST WILL AND 

TESTAMENT 

To you, Fido or Fluffy is 

part of the family; 

however, the law 

considers Fido or Fluffy 

to be an asset owned by 

you. As such, you may 

gift your pet to someone 

in your Last Will and 

Testament. This can clear 

up the legalities involved 

in transferring ownership but significant problems remain. Your Will can 

also be used to gift funds to the intended caregiver, solving the issue of 

providing sufficient funding for your pet’s care and maintenance. The 

problem with this is that when you gift assets outright you forfeit all control 

over those assets. Your caregiver could, therefore, spend every dollar left to 

him or her in Las Vegas and spend none of it on your pet. For that matter, 

there is nothing stopping your caregiver from selling, gifting, or 

abandoning your pet after ownership is transferred. Finally, gifting your pet 

in your Will does not solve the incapacity issue as your Will only becomes 

relevant after your death. 
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CREATING A PET TRUST 

One way to resolve all of your concerns with regard to your pet is to create a 

pet trust. You don’t have to be a celebrity leaving millions of dollars to an 

animal to create a pet trust. All you need is to create a simple trust and fund 

it with sufficient assets to ensure the well-being of your pet in the event of 

your death or incapacity. One of the many advantages of a pet trust is that it 

also protects your pet should you become incapacitated.  

When you create your pet trust you will appoint a trustee and at least one 

successor trustee. The trustee can be the same person who will care for your 

pet or may be a neutral third party. The trustee is responsible for managing 

the trust assets and overseeing the terms of the trust. Those terms can be 

used to ensure that your beloved animal friend continues to live and he or 

she does with you even after your death. Everything from the name of your 
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veterinarian to how often the animal should be groomed can be included as 

a trust term. 

 

If you include an animal as part of your family, make sure your pet is 

included in your estate plan a well by sitting down and creating a pet trust 

with the assistance of your New York estate planning attorney. 

American Bar Association, Estate Planning Issues Involving Pets 

AVMA, Pet Trusts: Caring for a Pet That Outlives Its Owner 

Humane Society of the United States, Pets by the Numbers 

ASPCA, Pet Care 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://www.americanbar.org/newsletter/publications/gp_solo_magazine_home/gp_solo_magazine_index/petestateplanning.html
https://www.avma.org/Advocacy/StateAndLocal/Pages/sr-pet-trusts.aspx
http://www.humanesociety.org/issues/pet_overpopulation/facts/pet_ownership_statistics.html
http://www.aspca.org/pet-care/planning-for-your-pets-future/pet-trust-primer
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 About the Attorneys 

 

Saul Kobrick 

Saul Kobrick is an attorney licensed to practice law in the State of New 
York and the owner , senior partner and founder of The Law Offices of 
Kobrick & Moccia.  Mr. Kobrick is licensed to practice law in all courts 
of New York State, as well as in the Federal District Courts for the 
Southern and Eastern Districts of New York. He is a member of the 
New York State Bar Association as well as a member of the American 

Academy Estate Planning Attorneys. Mr. Kobrick is also a member of the National 
Academy of Elder Law Attorneys. 

 
Experience 
 
Prior to founding his Garden City Law Firm in 1992, Mr. Kobrick has for many years, 
practiced law both as a Sole Practitioner, and in partnership in New York City. His 
practice focuses on elder law, wills, trusts and estate planning. Mr. Kobrick provides  
quality Estate Planning and Elder Law services to residents of Nassau County, 
Westchester County and Suffolk County. 
 
 

Anthony M. Moccia 

Anthony M. Moccia  is an attorney licensed to practice law in the State 
of New York and Partner of The Law Offices of Kobrick & Moccia.  Mr. 
Moccia is licensed to practice law in all courts of New York State, as 
well as in the Federal District Courts for the Southern and Eastern 
Districts of New York. He is a member of the New York State Bar 
Association.    

 
 
Experience 
 
Mr. Moccia joined the Law Firm in 2006. As a law clerk and became partner in January 
of 2015.  Mr. Moccia speaks regularly to residents of Nassau County, Suffolk County, 
and Westchester County about estate planning, wills, trusts, and Medicaid planning. 
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